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NATIONAL HISPANIC LEADERSHIP AGENDA (NHLA)

GOVERNMENT ACCOUNTABILITY COMMITTEE – WORKING GROUP
RESPONSE TO THE GAO’S REPORT ON

 HISPANIC UNDERREPRESENTATION
The August 2006 GAO report on Hispanic underrepresentation stating that Hispanics are not more fully employed by the federal government because of citizenship and education is an effort to “Whitewash” the failure of the federal government to ensure a fully representative workforce.  
Hispanics have and continue to be the only underrepresented minority group in the federal government.  This impedes access to services, programs, grant funding, and procurement opportunities.  It is also contrary to civil rights laws, executive orders, and federal equal employment opportunity mandates.

Achieving a representative government that is able to effectively serve the needs of all Americans is an important national goal which cannot be accomplished while the largest and fastest growing segment of the population--Americans of Hispanic descent--are underrepresented.  Allowing this situation to continue is unacceptable and requires immediate attention by the federal government.

NHLA’s August 2006 report documented that Office of Personnel Management’s (OPM), poor performance in carrying out its statutory mandate has contributed to the growing level of Hispanic federal underrepresentation.  These same concerns were cited by members of Congress in their October 2003 letter to the GAO requesting a study on Hispanic underrepresentation.  Notwithstanding the direct reference in their letter to Executive Order 13171 and its implementation by OPM, the GAO failed to address one of the key contributing factors for Hispanic underrepresentation – the government’s insufficient efforts to improve Hispanic representation.  Instead, it constructed a multivariate logistic regression model to assess the probability of Hispanics being employed by the federal government.
The GAO report is fundamentally flawed and does little to improve Hispanic representation.  The following is an analysis of the GAO report by members of NHLA’s Government Accountability Working Group.

THE GOVERNMENT’S POOR PERFORMANCE HAS BEEN IGNORED BY THE GAO
Although it was one of the primary elements of the Congressional request, the GAO did not perform a government-wide review of OPM’s efforts to implement programs and procedures to improve Hispanic representation.  Furthermore, the report provided no substantive recommendations for procedural or programmatic actions by federal agencies to improve Hispanic representation.  In short, it was not responsive to the original Congressional request.
The October 2003 letter from Congressman Henry Waxman and Congressman Danny Davis, both members of the House Government Reform Committee, Congressman Gonzalez Chair of the CHC Civil Rights Task Force and Congressman Ciro Rodriguez, former Chair of the CHC, requested that the GAO:

· Determine the patterns resulting in the underrepresentation of Hispanic American in the Federal workforce, especially at the Senior Executive Service level.

· Recommend actions that the federal government should take to address underrepresentation in the short and long term.

· Determine to what extent federal agencies were implementing actions to address Hispanic underrepresentation in accordance with Executive Order 13171.

· Assess OPM’s performance in the administration of Executive Order 13171 and government efforts to eliminate Hispanic underrepresentation.

The GAO report ignored the issue of accountability in terms of Hispanic representation in the federal workforce.  Aside from noting that EEOC and OPM’s had report-gathering responsibilities, there is no mention of accountability measures available or being brought to bear on agencies in meeting their responsibility to address, for example, compliance with Executive Order 13171, FEORP, MD-715, The Uniform Guidelines on Employee Selection Procedures (UGESP), SCEP, FCIP, PMF, the Bilingual-Bicultural Non-Competitive Appointment Authority, and other programs.  

Because the GAO report did not address these questions, the Congressional Hispanic Caucus has asked the GAO to answer the following un-answered questions from the original request: 

· How are the agencies implementing Executive Order 13171, addressing Hispanic under representation in federal employment? 

· How are agencies holding senior managers accountable for increasing Hispanic in their workforce?  

· How many Hispanics have been hired into career Senior Executive Service level positions? 

· What targeted recruitment actions have been taken in the past two years to recruit Hispanic candidates for career employment opportunities? 

THE GAO’S STATISTICAL ANALYSIS IS FUNDAMENTALLY FLAWED
The GAO report relies on a hypothetical statistical analysis to arrive at conclusions which cannot directly be applied to the issue of Hispanic representation in the federal government.  The GAO constructed a multivariate logistic regression model to assess the probability of Hispanics being employed by the federal government, and then it appears that they constructed a statistical model to fit or validate the hypothesis.  The GAO’s model is a statistical predictor of possible outcomes given a set of measurable variables. The model merely estimates the odds or probability of a likely outcome given a set of controlled variables. The GAO report does not conclude in its report that Hispanics are underrepresented, are at parity, or overrepresented in the federal workforce. 

The GAO’s analysis is fundamentally flawed because it is:

· Based on a hypothetical condition which is contrary to U.S. law and regulation, 
· Ignores actual labor market realities, 
· Does not incorporate important conditions affecting minorities, and

· Fails to recognize the impact of government initiatives or lack thereof.
There is no law or regulation providing for the use a “Citizen Only” measurement for establishing the existence of underrepresentation in the federal workforce.

Title V, and Section 7201 of the federal code of regulations specifically require underrepresentation to be based upon the percentage of the Civilian Labor Force as determined by the Bureau of Labor Statistics, and subsequently adjusted by the EEOC and OPM based on relevant federal job categories.  There is no “Citizen Only” variable in establishing this determination. 
Citizenship alone does not improve employment opportunities between equally qualified minorities and non-minorities in the labor market.

The lack of citizenship is not the primary factor preventing Hispanics from having equal opportunity access to federal employment, just as it is not the primary factor preventing Hispanic equal employment opportunity in the general civilian labor market. 

The GAO analysis fails to account for the existence of discrimination affecting minorities in the federal personnel process.
Although the GAO’s model excludes this important factor, the existence of discrimination has been well documented and has resulted in federal, state and local civil rights law and programs.  This factor is not a hypothetical condition, and it has a significant impact on recruitment, hiring, retention and promotional aspects of the federal employment system.
The GAO’s finding regarding the impact of citizenship and educational attainment levels within the Hispanic community are not by themselves an explanation for Hispanic underrepresentation.

The GAO report found that when agencies prepare effective minority recruitment plans they do a much better job of hiring Hispanics.  As an example, NASA has shown that educational requirements have not been an impediment to the agency’s identifying and hiring Hispanics.  
Specifically the GAO model:
Failed to include discrimination as a variable in its logistic regression model.  
The GAO model is materially flawed since they "used a model to measure the extent to which the identified factors that could be reliably measured affected the likelihood of Hispanics and non-Hispanics being in the federal workforce, as opposed to the nonfederal workforce."  This model then by definition assumes that Hispanics enjoy equal employment opportunity and that discriminatory practices never affect Hispanics.
Does not provide a meaningful and intelligent analysis of the agencies it reviewed.  
The report did not present any trending or data analysis concerning the agencies selected for review, and the methodology for selecting the agencies was not specified with adequate detail.  The five agencies selected by the GAO for review of their internal efforts to address Hispanic representation are insufficient.  At a minimum, the GAO should have selected five agencies from each of the following categories: large, mid-size and small agencies.  Such a sample size would have ensured that the range of efforts underway to address Hispanic representation is indeed representative of government-wide efforts. 
The report did not address differences in Hispanic representation rates within individual agencies, by grade and pay level, occupational category, individual occupation, geographic location, retention rates, or participation in training and development opportunities leading to senior-level advancement.  Current statistical data from EEOC and OPM show that Hispanic employees are clustered at the lower grade levels government-wide, and are seriously underrepresented at the senior, policy-making levels.
Furthermore, the Department of Agriculture was not analyzed -- simply a sub-agency of the department.  No analysis was undertaken of what problems and barriers existed at these agencies.  It assumes that there are no problems or barriers or at least leads the reader to conclude there are none.

 

The emphasis on the impact of Hispanic educational attainment is misleading.

The focus on non-citizen educational attainment ignores the comparability of educational attainment between Hispanics and African Americans.  Educational attainment alone does not account for the existing level of Hispanic underrepresentation.  Particularly when considering that African Americans are overrepresented in the Federal government and have a comparable level of educational attainment as Hispanic citizens. 

The GAO report provides the following data on Hispanic and African American educational attainment:

 

27.0% of Hispanics have a high school diploma as compared to 30.7% of Blacks.

 

31.2% of Hispanics have some college compared to 34.5% of Blacks. 

 

10.6% of Hispanics have bachelor's degree compared to 11.5% of Blacks.        

4.8% of Hispanics have a graduate degree compared to 5.3% of Blacks.

STAKEHOLDER FEDERAL AGENCIES HAVE IGNORED THE FLAWED GAO REPORT

Unlike traditional GAO reports addressing employment and EEOC programs, the key federal agencies responsible for implementing, and administering programs to address Hispanic representation did not provide significant responses to the GAO report. 

Of the four agencies that the GAO sent the draft report to for comments, only one replied, sending a short letter wherein one sentence referred to the idea of using “Citizenship” in addressing Hispanic underrepresentation.  The EEOC stated in their one page response that:  “Certainly, an important aspect of the report is the data on citizenship and although the focus of the report was on Hispanic representation, the report’s essential findings will be very useful as they also appear applicable to other census population groups.

The other three agencies, OPM, Commerce, and the Attorney General’s Office did not respond to any area of the report.
NHLA is a non-partisan organization of 40 national Hispanic policy and civil rights organizations that addresses national policy issues, and works to provide the Hispanic community with greater visibility and a clearer, stronger voice in the nation’s affairs.
NHLA issued a report a Latino leadership report to Congress in August 2006 on Hispanic underrepresentation: An Evaluation of OPM’s Efforts to Improve Hispanic Representation in the Federal Workforce.
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